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Appearances:       Margaret  Y.   Brown,   Esq.,   Auburn,   Alabama,   for
Complainant;

Hoyt W.   Hill,   Esq.,   Walker,   Hill,   Adams,   Umbach,
Herndon,   &   Dean,   Opelika,   Alabama,   for   Respondent.

Before:

Judge Broderick

STATEMENT OF THE CASE

Complainant contends that he was discharged from his job as
repairman for Respondent because of activity protected under the
Federal Mine Safety and Health Act (Act).  Respondent contends
that he was fired for reasons unconnected with occupational
safety.  Pursuant to notice, the case was heard in Opelika,
Alabama, on January 17 and 18, 1984.  A. L. Lazemby, Jr.,
Dennis Lamar Lazemby, Bill Harris, Lisa Walsh Shivers, Henry Lee
Peoples, Ocie Thomas Chamblee, Lawrence W. McRae, Eunice Marshall,
Janette Holt, Samuel B. Holt and Bobby Holt testified on behalf
of Complainant; Gary Torbert, Kenneth E. Roberson, Jack McAnally
and George Cooper testified on behalf of Respondent.  Both parties
have filed posthearing briefs.  Based upon the entire record and
considering the contentions of the parties, I make the following
decision.

FINDINGS OF FACT

Complainant has worked for Respondent Southern Stone and
its predecessor, with some breaks in employment, beginning in
1969.  He quit in 1974 while working in the hopper because of
the absence of any effective means to prevent trucks from rolling
back into the hopper and endangering the workers.  He returned to
work for Respondent in 1979.
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